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*
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Portland, Oregon

Before:  HUG, ALARCON, and GRABER, Circuit Judges.

Petitioner Bailon Pascua LaFradez appeals the district court’s denial of his

motion to vacate the district court’s decision.

After an earlier remand from this court, the district court granted Petitioner’s

habeas corpus petition and gave him 342 days of credit toward his federal sentence. 
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In this proceeding, Petitioner contends that the district court’s second calculation

also was incorrect and that he is entitled to additional credit.

We agree with Petitioner in one respect only.  The district court found that

Petitioner’s federal detention ended on February 21, 1991, but the writ ad

prosequendum formally kept him in federal custody until February 27, 1991. 

Therefore, the district court plainly erred.  United States v. Jordan, 256 F.3d 922,

926 (9th Cir. 2001) (describing the plain error standard).  Accordingly, Petitioner is

entitled to an additional six days of credit.

We have carefully considered Petitioner’s other claims, and the record, and

are not persuaded that the district court erred in any other respect.

REMANDED with instructions to grant Petitioner six additional days of

credit toward his federal sentence; otherwise AFFIRMED.


